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LEGAL
n M a rtin is a n a ttorne y with O ’Donne ll,W e iss & M a tte i,P.C.,a nd a ne wspa pe r
istforThe M e rc ury,whic h g a ve pe rm ission forthisa rtic le to b e re printe d .

,2015 W a ystoc o-own prope rtya re
im porta nttound e rsta nd

n the e xc ite m e ntofpurc ha sing prope rty,suc h a sa c ond o,a house ,la nd orm od ula rhom e ,m a ny
onotpa ya tte ntiontothe form ofow ne rshiptha tisliste d onthe d e e d ortitle .The re a re som a ny
o re vie w a nd sig n a tse ttle m e nttim e ,the d e e d ofte n ta ke s a “b a c k se a t.” H ow e ve r,a re c e nt
e ra rtic le fora ttorne ysfrom Eld e rLa w Answ e rspointsouttha tund e rsta nd ing “te na nc y” isve ry
tw he nm ultiple pe rsonsow nprope rty.

he n m ore tha n one pe rson ow ns prope rty,the re a re c hoic e s on how to ow n tha tprope rty.
oic e s c a n inc re a se or lim it fle xib ility, a nd c a n prote c t a g a inst c re d itors or ope n the e ntire
toa c la im a g a instone ow ne r.H ow the prope rtypa sse sa tthe d e a th ofone ow ne rshould a lsob e

e d ,a sw e lla sifone ofthe ow ne rsw ishe sto pa ssthe irow ne rship to a nothe rd uring life .Thisis
ste na nc ya nd should b e c a re fullyc onsid e re d a tthe tim e ofd e e d pre pa ra tion.

n Pe nnsylva nia ,thre e type s ofte na nc y e xist. Ifthe pe rsons a re m a rrie d ,the y c a n ow n the
a s“te na ntsb y the e ntire tie s.” Ne ithe rte na ntc a n c onve y hisorhe rinte re stin the prope rty to
lse . Upon d e a th ofone spouse ,the prope rty a utom a tic a lly is owne d b y the surviving spouse .

porta ntly,c re d itors ofone spouse c a nnot a tta c h the prope rty or forc e a sa le . This te na nc y
one spouse from losing the irhom e b e c a use the othe rspouse ha s inc urre d som e type ofla rg e
ua lly,justm e ntion ofthe m a rita lre la tionship in the d e e d is e noug h to ind ic a te the d e sire for
b y the e ntire tie s a lthoug h som e pra c titione rs spe llitout. Ifa c ouple b uys prope rty a nd la te r
the d e e d should b e c ha ng e d tore fle c tthe ne w te na nc yd e sig na tion.

nothe r type ofte na nc y is “jointte na nts with rig htofsurvivorship.” This ind ic a te s tha tthe
nom a tte rhow m a ny,hold e qua lsha re softhe prope rtya nd c a nnotg ive a wa yorse llthe irsha re
e irlife tim e . Upon the d e a th ofone ofthe c o-ow ne rs,the othe row ne rorow ne rsb e c om e sole
the e ntire prope rty.The re isnota utom a tic c re d itorprote c tionhowe ve ra sthe re isw ith te na nts
tire tie s.Cre d itorsc a nsue topa rtitionthe prope rtya nd se llitove rthe othe row ne r’sob je c tions.

Jointow ne rswith rig htofsurvivorship” m ustb e spe c ific a llyliste d on the d e e d oritispre sum e d
third type ofowne rship,“te na nts in c om m on” is the c hoic e . Te na nts in c om m on is the m ost
orm ofow ne rship a ste na ntsc a n ha ve d iffe re ntpe rc e nta g e sofow ne rship inte re st,a nd te na nts
rg ive a w a ythe irow ne rship d uring life orin the irW ill.Ag a in,the d isa d va nta g e istha tc re d itors
h the prope rtyinte re stofd e b tor,je opa rd izing the inte re stsofthe othe rte na nts.

tis im porta ntto c onsultyoura ttorne y a b outw hic h type ofow ne rship inte re stis b e stforyou
ing into a c c ountthe othe rc o-ow ne rsa nd the irinte re sts. Fa iling to c onsid e rthe ra m ific a tions
e yourinve stm e ntle sssta b le tha n you ha d thoug htorc a n ha ve uninte nd e d c onse que nc e sa tthe

one orm ore c o-ow ne rs.
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