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LEGAL
n M a rtin is a n a ttorne y with O ’Donne ll,W e iss & M a tte i,P.C.,a nd a ne wspa pe r
istforThe M e rc ury,whic h g a ve pe rm ission forthisa rtic le to b e re printe d .

e r7,2014 Thinking a b outpla nning a he a d

tc a n b e c ha rm ing w he n young c hild re n fa ilto pla n a he a d w he n w riting the irna m e s.The na m e
luphillorsom e tim e sthe e nd ofthe irna m e w ind sup in frontofthe b e g inning .Eve ntua llythe y

printsm a lle rle tte rsorm a ke sure tha tthe re issuffic ie ntroom to write a llofthe le tte rse a sily.
,itisnotso e nd e a ring w he n a d ultsfa ilto pla n a he a d forlife ,pa rtic ula rly a sthe y a g e a nd m a y
e pe nd e ntonothe rs,e spe c ia llya d ultc hild re n.

ow e rsofAttorne y,pa rtic ula rly fina nc ia lPow e rsofAttorne y a re a vita lpa rtofpla nning a he a d .
ple think ofW illsw he n thinking ofe sta te pla nning a nd m a ny a ssum e tha tthe na m e d e xe c utor
c a re offina nc ia lm a tte rsw he nthe pe rson(te sta tor) isstillliving .The e xe c utorc a nonlyfunc tion
orshe isna m e d a ssuc h a fte rthe pe rsonw hona m e d the m ina W illha spa sse d a w a ya nd the W ill
te d forprob a te (re g istra tion).A surprising num b e rofpe ople d o note ve n ha ve a W illw hic h is
th pla nning .Eve n m ore c om m on isthe fa ilure to pla n forlife prob le m sa nd inc a pa c ity.Powe rs
e y (fina nc ia la nd he a lthc a re /living w ill) a re ne c e ssa ry forpla nning fora tim e w he n you m ig ht
the a b ilitytom a na g e ord ire c tyourlife .

Pow e r ofAttorne y c a n only b e e xe c ute d whe n the sig ne r (the princ ipa l) ha s the a b ility to
nd w ha the orshe issig ning ,wha tpowe rshe orshe isg iving to a nothe r,a nd ,hope fully,w ho he
a ntstoha nd le fina nc e sa nd he a lthc a re d e c isionsw he nthe ynolong e rc a nd oso.A c risissitua tion
e tim e to d e c id e tha tno one is a ppointe d to ta ke c a re ofthe se d e c isions,a nd tha tm a yb e w e
o som e thing now . The pe rson forw hom the d e c isionsm ustb e m a d e m a y no long e rb e a b le to
nd e noug h tole g itim a te lye xe c ute suc h d oc um e nts.Ana g e nta nd a tle a stone a lte rna te should b e

the e ve nttha tsom e thing ha ppe nsto the firstna m e d Ag e nt. Ca re fulc onsid e ra tion should b e
w ho should b e na m e d a s a g e nts,a nd a lso to the c onte nts ofthe d oc um e nt. The form ofthe
tsisa lso ve ry im porta ntifthe d oc um e ntsa re to b e a c c e pte d b y fina nc ia linstitutions. A b a nk
w orksforthe a c c ountsthe y a re c onne c te d w ith a nd notforothe rfina nc ia la c c ountsorothe r

s(suc h a sa d m itting som e one to a fa c ility ora c c e ssing inform a tion on life insura nc e polic ie sor
nt a c c ounts) tha t c a n b e so im porta nt in a ssisting som e one . The Ag e nt und e r a Pow e r of
isa lsoa fford e d som e prote c tionsa slong a she orshe isa c ting the inthe princ ipa l’sb e stinte re st.

m a yha ve jointa c c ountsb utthe re a re ofte n situa tions,suc h a sre tire m e nta c c ounts,w he re a POA
lym e thod toa c c e ssinform a tiononthose a c c ountsa nd tore m ove m one yne e d e d topa yforc a re .

ithoutPow e rs ofAttorne y,the fa m ily’s ne e d to a ssistsom e one w ho is too inc a pa c ita te d to
nd m a y re sultin a g ua rd ia nship proc e e d ing . Thisshould b e the la stre sortb utfa ilure to pla n
ke it the only option. A Pow e r of Attorne y c a n offe r the Ag e nt the a b ility to a c t in the
a te d pe rson’s b e st inte re st (if the d oc um e nt w a s c om ple te d b e fore inc a pa c ity) a nd not b e
tore porttoa Court.

ope fully w e ha ve le a rne d som e thing a b out pla nning a he a d sinc e w e w e re young c hild re n
toprintourna m e s.W e should a pplythistoourle g a lne e d stoo.
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