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L EG A L
n M a rtin is a n a ttorne y with O ’Donne ll,W e iss & M a tte i,P.C.,a nd a ne wspa pe r
istforThe M e rc ury,whic h g a ve pe rm ission forthisa rtic le to b e re printe d .

15 Re sponsib ilitie sofa n a g e nt
und e ra powe rofa ttorne y

ow e rofAttorne y d oc um e ntsa re a n e xtre m e ly im porta ntpa rtofe sta te pla nning .The ke y w ord
ing ” sinc e the se d oc um e nts,a s w e lla s W ills,m ustb e c om ple te d w hile the pe rson sig ning the
ts ha s c a pa c ity. Onc e d e m e ntia or som e othe r type ofsitua tion tha ta ffe c ts one ’s a b ility to
e nd is e vid e nt,the se d oc um e nts c a nnotb e putin pla c e . Pow e r ofAttorne y d oc um e nts (for
a nd H e a lthc a re ) a re pla nning for life w he n you m ig ht b e c om e physic a lly or m e nta lly

a te d .

n a W ill,the pe rson whoa d m iniste rsthe Esta te isa n “e xe c utor” orpe rsona lre pre se nta tive .This
role isfa irlyw e lld e fine d b yla w a nd c ustom .H isorhe r“job ” d oe snotc om m e nc e untild e a th of
tor. On the othe r ha nd ,the Ag e ntund e r a fina nc ia l Powe r ofAttorne y ha s a le ss c le a r role .

y,the ir “job ” d oe s notsta rtuntil the pe rson sig ning the d oc um e nt,the “princ ipa l,” ne e d s the
a c t.Insom e d oc um e ntsthe princ ipa lm ustb e d e c la re d inc a pa c ita te d b ytw ophysic ia ns.Inothe r
tsthe Ag e ntc a n a c tifhe orshe isne e d e d ,b utin a llc a se sthe Ag e ntisto a c tin the princ ipa l’s
re sts. The Ag e ntAc know le d g m e ntform forthe ne w Pow e rofAttorne y d oc um e ntforfina nc e s

a s of Ja nua ry 1, 1015) sta te s the Ag e nt a g re e s to “a c t in a c c ord a nc e w ith the princ ipa l’s
le e xpe c ta tion tothe e xte nta c tua llyknown tom e a nd ,othe rwise ,in the princ ipa l’sb e stinte re st,

od fa ith a nd a c tonly w ith the sc ope ofa uthority g ra nte d to m e b y the princ ipa lin the pow e rof
.”

he princ ipa liswa rne d on the notic e pa g e tha ta Pow e rofAttorne yisa ve rypow e rfuld oc um e nt.
c ipa lisg iving a hug e a m ountofc ontrolorpote ntia lc ontrolove rhisorhe rfina nc e s.The lim itsto
rola re within the d oc um e nta nd should b e re vie we d c a re fullyw ith one ’sa ttorne y.Furthe rm ore ,
ipa lshould b e ve ry c a utiousin w hom he orshe a ppointsa sa n Ag e nt.H owe ve r,a spow e rfula s
m e ntis,a nd no m a tte rhow ne c e ssa ry itm ig htb e c om e ,itd oe snotg ive a n Ag e ntthe pow e rto
e w W illforthe princ ipa l,d e spite a c om m onm isc onc e ption.

a ny Ag e nts a re unsure a s to how orwhe n to a c tund e ra Pow e rofAttorne y d oc um e nt. M ost
re Pow e rs ofAttorne y c a n only b e use d ifthe princ ipa lis una b le to spe a k orm a ke a ra tiona l
forhim se lf. The n the Ag e ntwillfollow the w ishe sla id outin the d oc um e nt,a c ting on the b e st
ofthe princ ipa la sknow n ore xpre sse d .On the othe rha nd ,a fina nc ia lPow e rofAttorne yAg e nt
ia ryw hom usta c tloya llyon b e ha lfofthe princ ipa la nd noton the irow n b e ha lf.The Ag e ntisto
topre se rve the princ ipa l’se sta te pla n provid e d itisin the princ ipa l’sb e stinte re st.Forinsta nc e ,
yb e tim e stha tthe princ ipa linte nd e d tog ive hisorhe rm one ytoc hild re n,b utthe ne e d forlong
e inte rve ne s. Or the Ag e nt m a y fe e l tha t m othe r re a lly m e a nt to c ha ng e he r e sta te pla n
ng a c hild w howa spe rc e ive d a sd e ple ting m othe r’se sta te forhisorhe row nb e stinte re sts,b utif
id notm a ke tha tc ha ng e w he n she wa sa b le ,itisnotup to the Ag e ntto d oso now w he n m othe r

c ita te d .

he ke y to b e ing a n e ffe c tive Ag e nta nd notrisking lia b ility is to a c tin g ood fa ith,w ith c a re ,
nc e a nd d ilig e nc e . Be sure tha tyou re a d the d oc um e ntc a re fully a nd c onsulta n a ttorne y ifyou
que stions.
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