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LEGAL
n M a rtin is a n a ttorne y with O ’Donne ll,W e iss & M a tte i,P.C.,a nd a ne wspa pe r
istforThe M e rc ury,whic h g a ve pe rm ission forthisa rtic le to b e re printe d .
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Pa ym e ntsto a c a re g ive ra nd
M e d ic a id pe na ltype riod

n inc re a sing ly c om m on sc e na rio isw he n a n old e rre la tive isliving in hisorhe row n hom e b ut
d sa little m ore a ssista nc e to re m a in the re . Fa m ily m e m b e rsofte n w ork outsid e the hom e ,so
notsta yd uring the d a ytom a ke sure the se niorha sm e a ls,ta ke she rm e d ic a tionorha sa ssista nc e
hing .The se niorm a y ne e d c om pa nionship d ue to d e m e ntia issue sto ke e p him sa fe .The fa m ily
form a la rra ng e m e nts,thinking itw illb e te m pora ry;howe ve r,d a ysturn into w e e ksorm onths
a m ilyisg la d tha tthe se niorissa fe a nd a b le tore m a in in hisorhe rhom e .The c a re g ive r,ofte n a
rse lf,g e tsa little m ore m one y,a nd the fa m ilyha spe a c e ofm ind sinc e a truste d pe rsonishe lping
r.Eve ryone w ins,rig ht?

re c e nta rtic le in Eld e rLa w Answ e rs(w w w.e ld e rla w a nsw e rs.c om ) spe a ksofa re c e ntM ic hig a n
c ourtd e c ision w he re a M e d ic a id a pplic a nt’spa ym e ntsto a non-re la tive c a re g ive rre sulte d in a
e riod whe n the a pplic a ntla te re nte re d a nursing hom e .The re w a sa n inform a la g re e m e nta nd

a c tw a s sig ne d . W he n the e ve ntua l a pplic a nte nte re d a nursing hom e ,a pe na lty pe riod w a s
sinc e pe r M ic hig a n la w ,the pa ym e nts to the c a re g ive r w e re d e e m e d to b e a g ift. M ic hig a n
a sig ne d c ontra c ta nd a w ritte n pla n ofc a re from a physic ia n. The a ppe a ls c ourtre luc ta ntly

he ruling im posing a pe na lty pe riod b e c a use the la c k ofa w ritte n c ontra c ta nd physic ia n ord e rs
the re g ula tionsin pla c e ,e ve n thoug h the y a g re e d tha tthe fa m ily m e m b e rd id notinte ntiona lly
nyre g ula tions.

lthoug h Pe nnsylva nia ’s re g ula tions a re nota s stric ta s those in M ic hig a n,e ve n pa ym e nts to a
tive c a re g ive rtha tc a nnotb e supporte d b y som e type ofw ritte n a g re e m e nta re suspe c ta nd c a n
a pe na ltype riod w he n M e d ic a id isa pplie d for.Fa m ilym e m b e rsw hopa ya c a re g ive r“und e rthe
nnotjustifytowhom those pa ym e ntsw e re m a d e .Ifa n a rra ng e m e ntism a d e w ith a n a g e nc y,the
s to the c a re g ive rc a n b e supporte d b y e vid e nc e a nd w illpre ve ntthe issue ofb e ing una b le to
pa pe rtra il” re g a rd ing a sse tsb e ing spe nt.Atthe ve ryle a st,a written c a re g ive ra g re e m e ntshould
c e tha ttra c ksthe pa ym e ntsb e ing m a d e .

the rissue sa rise w he n pa ying a c a re g ive rinform a lly or“und e rthe ta b le ,ora ny type ofd ire c t
tis,notutilizing the se rvic e s ofa n a g e nc y). The fa m ily m e m b e rd oing the hiring b e c om e sa n
r,a nd m ustha nd le sta te a nd fe d e ra linc om e ta xe sa nd d oc um e nta tion ofsa m e ,insura nc e issue s,
forholid a ysa nd sic k d a ys,a nd a hostofothe rissue s.Fa ilure toa d d re ssthe se issue s(a void a nc e
re the re a sonm ostc a re g ive rsw a nttob e pa id und e rthe ta b le ) c a nre sultinm a jorhe a d a c he sfor

ly m e m b e r or m e m b e rs w ho d id the “hiring ” inc lud ing b e ing re sponsib le for the c a re g ive r’s
re portthe irinc om e .The n w he n the love d one ’sm one yrunsout,orthe irhe a lth d e te riora te sto
ofne e d ing long te rm c a re ,a nothe rprob le m re a rsitsug lyhe a d :how toqua lifyforM e d ic a id .

ostw e ll-m e a ning fa m ily m e m b e rs d o note ve n c onsid e rthe se issue s. The g oa lis to ha ve the
e c a re d forin the “now ,” notin pla nning forthe future .In the M ic hig a n c a se ,a g ra nd son w a sjust
d a b outc a ring forhis g ra nd m othe r,a nd g a ve he r10 m ore m onths a thom e with hisinform a l
e nts. H e d id notinte nd to d o a nything w rong ,b utra n a foulofthe rule s a nyw a y. H iring a n
a ylook m ore e xpe nsive (onpa pe r) b utitislike lytob e c he a pe rinthe long run.

ASE

http://www.elderlawanswers.com/

