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LEGAL
n M a rtin is a n a ttorne y with O ’Donne ll,W e iss & M a tte i,P.C.,a nd a ne wspa pe r
istforThe M e rc ury,whic h g a ve pe rm ission forthisa rtic le to b e re printe d .

16,2014 Groupsse e k supportforSpe c ia l
Ne e d sTrustFa irne ssAc t

he Na tiona lAc a d e m y ofEld e r La w Attorne ys (NAELA),the Spe c ia lNe e d s Allia nc e ,a nd othe r
re a sking forourhe lp in e nc oura g ing pa ssa g e ofle g isla tion c onta ining the Spe c ia lNe e d sTrust

Ac t(SNT Fa irne ssAc t). ThisAc tispa rtofthe Se na te ve rsion ofthe Susta ina b le Grow th Ra te
nd M e d ic a re Be ne fic ia ry Ac c e ss Im prove m e nt Ac t of 2013. In the H ouse , the Ene rg y a nd

c e Com m itte e isre vie wing re pe a lofthe M e d ic a re Susta ina b le Grow th Ra te (SRG) form ula ;Re p.
itts se rve s on this c om m itte e . NAELA w ould like to se e the SNT Fa irne ss Ac tb e pa rtofthis
n too.Typic a lly,thistype ofle g isla tion ispa rtofla rg e rle g isla tive pa c ka g e s,b utitsim porta nc e
e und e re stim a te d form a nyAm e ric a nsw ith d isa b ilitie s.

upple m e nta lNe e d s Trusts or Spe c ia lNe e d s Trusts (SNTs) ha ve b e e n re c og nize d b y Cong re ss
3.The ya re a nim porta ntm e c ha nism toa llow a d isa b le d pe rsonwhoisre c e iving pub lic b e ne fits
tsom e a sse ts tha tm ig htc om e to the m ,suc h a s a se ttle m e ntin a la w suittha twa s a re sultof
m a lpra c tic e or a n injury. Curre nt la w , for w ha te ve r re a son, d oe s not a llow the d isa b le d
lto se tup wha tisknow n a sa (d )(4)(A) trust;only a pa re nt,g ra nd pa re nt,le g a lg ua rd ia n ofthe
l,ora c ourtc a n se tup suc h a trust. The re fore ,a n ind ivid ua lw ithouta g ra nd pa re ntorpa re nt
illliving ,b utw hoisnone the le ssle g a llyc om pe te nt,m usthire a n a ttorne ya nd pe tition a c ourtto
c h a trust. A sim ila rb utofte n le ss a d va nta g e ous trust,a (d )(4)(C) trustha s the la ng ua g e tha t
the ind ivid ua l.Ita ppe a rstha tthe fa ilure to a llow a n ind ivid ua lw ho isle g a lly c om pe te ntto se t
he row n trustm ig htha ve b e e n a le g isla tive ove rsig ht;the fix issim ple a nd w illnotb e c ostly.

4)(A) trust ha s a provision tha t re quire s “pa yb a c k” of a ny fund s pa id b y the Sta te for the
l’sc a re d uring hislife tim e .

NTsa re a n im porta nttoolto a ssistpe rsonsw ith d isa b ilitie sto re m a in on pub lic b e ne fitsa nd to
e xtra or supple m e nta l fund s for the m a ny ite m s tha tpub lic b e ne fits d o notprovid e for. For
,som e one w hom ustre sid e ina nursing hom e d ue toa se ve re d isa b ilityc a nuse the supple m e nta l
r priva te re ha b ilita tive c a re ,or c a re a thom e tha tthe y othe rwise c ould nota fford ,a nd /or to
e ntd a ilyliving e xpe nse s.Othe rw ise ,pub lic b e ne fitssuc h a sM e d ic a id a nd SSIa re lost,a nd itc a n
d iffic ultto ha ve the se b e ne fits re insta te d a fte r the m one y is d e ple te d . M one y in a SNT is not
e d a c ounta b le a sse tforM e d ic a id .M a king sure tha ta lld isa b le d ind ivid ua ls,inc lud ing ve te ra ns,
c om pe te ntw illb e a b le to e sta b lish the irow n SNTsis only e quita b le a nd fa ir. This willa llow

) trustsa nd (d )(4)(C) truststob e on e qua lfooting (whic h in a llothe rre spe c tsthe ya re ) a nd g ive
id ua lthe c hoic e forthe ve hic le b e stsuite d tohim orhe r.

le a se c onsid e rc onta c ting yourU.S.Cong re ssm a n orSe na tortod a y.The w e b site forthe H ouse of
ta tive s is w w w .house .g ov,a nd forthe Se na te is w w w .se na te .g ov. You c a n c onta c tJoe Pitts a t
itts.house .g ov/c onta c t-m e . M a ny ofusknow a pe rson w ho isd isa b le d orm a y ha ve a frie nd or

e m b e rwhom a yb e in ne e d ofsuc h trustsom e d a y.Ple a se c onsid e ra d d ing yourvoic e to w ha tis
ne a syfixtothe sta tute b utone w ith long re pe rc ussions.

ASE

http://www.house.gov/
http://www.senate.gov/
https://pitts.house.gov/contact-me

