
Ka thle e
c olum n

Oc tob e r

S
w a itunt
a g e .Ad d
som e se n
c hild re n
a pplyfor

A
involving
m one y (
nursing
tra nsfe rr
a ppe a le d
a ssiste d
the nurs
ha ve b e e
“spe nd d

S
M e d ic a id
a sha lf-a
e nte ring
is“othe r
pe rd a y.
w ould ha

Prope rp
toc hild r
the g ift.
Giving th
re sulting
spe a k to
a w a ythe

Anothe r
c a re g ivin
c a re g ive
c a re g ive
prote c tin
ha d re ta
M e d ic a id

W e a llm
d oforou
from the
c a re c ost

E

LEGAL
n M a rtin is a n a ttorne y with O ’Donne ll,W e iss & M a tte i,P.C.,a nd a ne wspa pe r
istforThe M e rc ury,whic h g a ve pe rm ission forthisa rtic le to b e re printe d .

20,2014 Ge ne rousse niorshurting
c ha nc e sforM e d ic a id

e niors ofte n w a ntto provid e forthe ira d ultc hild re n a nd g ra nd c hild re n,a nd m a y notw a ntto
ilthe yd ie tod oso.The ym ig htw a nttotha nk a n a d ultc hild orc hild re n forhe lping the m a sthe y
itiona lly,in a m isg uid e d e fforttom a ke sure tha tthe irm one y“d oe snotg otothe nursing hom e ,”
iors sig n ove rthe irre a le sta te ,org ive a w a y the proc e e d s from a sa le ofre a le sta te ,to a d ult
orothe rre la tive s,notre a lizing tha tthe y a re se tting the m se lve s up forfa ilure ifthe y ne e d to
M e d ic a id .

re c e nt Ne w York c a se w a s re porte d on Eld e r La w Answ e rs (w w w .e ld e rla w a nsw e rs.c om )
a w om a n w ho tra nsfe rre d $78,236.74 to he rd a ug hte r. The d a ug hte rthe n use d som e ofthe

$41,600) to pa y for the a ssiste d living fa c ility for he r m othe r’s c a re . M othe r the n e nte re d a
hom e a nd a pplie d for M e d ic a id . The Sta te im pose d a pe na lty pe riod of 6.84 m onths for
ing the fund s,m e a ning tha t M e d ic a id w a s d e nie d until the pe na lty pe riod e xpire d . M othe r
thisd e c ision,sta ting tha td a ug hte ruse d m othe r’sfund stha tw e re g ifte d to he rto pa y forthe

living fa c ility.The a ppe a lw a sd ism isse d sinc e the gifted money should ha ve b e e n use d topa yfor
ing hom e . Ifm othe rha d re ta ine d the fund s a nd notg ive n the m to he rd a ug hte r,the re w ould
n no pe na lty pe riod sinc e m othe rw ould ha ve use d he row n fund sto pa y forhe rc a re ,a nd the
ow n”a m ountw ould ha ve b e e nfa irlym inim a l.

inc e the De fic itRe d uc tion Ac tof2006 w a s pa sse d ,the rule s for g ifting a nd the n a pplying for
c ha ng e d d ra m a tic a lly.Inste a d ofb e ing a b le to pa ythroug h a pe na ltype riod (othe rwise know n

-loa fg ifting ),now a ny g iftsm a d e to a nyone othe rtha n a spouse in the five ye a rpe riod priorto
a skille d nursing fa c ilityforlong te rm c a re re sultsina pe na ltyb e ing im pose d w he nthe a pplic a nt
wise e lig ib le forM e d ic a id but for the g ift.” The Pe nnsylva nia pe na ltyd ivisorfor2014 is$288.21
Ifthisc a se we re in Pe nnsylva nia ,the re sultw ould ha ve b e e n sim ila re xc e ptthe pe na lty pe riod
ve b e e nlong e r(a b out9 m onths).

la nning c ould ha ve re sulte d in a m uc h d iffe re ntoutc om e .Se niorsshould b e ve ryc a re fulofg ifts
e norothe rre la tive sifthe re isa possib ilityofre quiring nursing hom e c a re withinfive ye a rsfrom
Pla nning c a n a void a pe na lty pe riod ifthe g ifting isd one prope rly,ifitisfe a sib le to d o ita ta ll.
e prim a ry re a le sta te to a c hild orc hild re n isa c om m on g ift. Be sid e s the g ifta spe c tw ith the
pe na lty pe riod ,the re a re m a ny othe r re a sons to c a re fully c onsid e r suc h a m ove . Be sure to

a n e ld e rla w a ttorne y b e fore g iving a w a y yourhouse for$1.00,orse lling yourhom e a nd g iving
proc e e d s.

c om m on pitfa llis ha ving a pa re ntor othe r re la tive pa y a c hild or som e one in the fa m ily for
g . The re is nothing w rong w ith d oing this,b utitm ustb e d one und e rthe te rm s ofa w ritte n

ra g re e m e nt,ora lloffund stra nsfe rre d tothe re la te d c a re g ive rw illb e c onsid e re d a g ift.A fa m ily
ra g re e m e ntisa n e xc e lle ntw a y to c om pe nsa te yourc a re g ive rforhisorhe rc a re ofyou,w hile
g m ore a sse tsforthe fa m ily,a nd a void ing the a ppe a ra nc e ofg ifting .Ifthe w om a n in Ne w York

ine d he ra sse tsa nd pa id forthe a ssiste d living fa c ility he rse lf,the n she would ha ve qua lifie d for
m uc h soone r.

ig htw a ntto sa ve ourm one y forc hild re n orothe rre la tive s,b utin re a lity the b e stthing w e c a n
rc hild re nispa yourow nw a yw he nc a re isne e d e d .Donotfa llintothe tra pofprote c ting m one y
nursing hom e b illsw he n you m ig htjustb e se nte nc ing yourc hild re n to re sponsib ility foryour

sb e c a use you g a ve the m m one yw ithoutpla nning fully.
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